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Where We Are

® Introduction
® Part I: Public Law
® Jurisdiction
® Free Speech
® Intermediaries
® Privacy

® Part 1I; Private Law



Where We Are (zoomed in)

® Jurisdiction
® Where is Cyberspace?
® No Government?
® Which Government?

® Personal Jurisdiction



~In today’s class

® Quick review of personal jurisdiction
® [nset

® Zippo

® ALS Scan

® Westside Story Newspaper



Review of Jurisdiction



Where can you be sued?

Choice of Law and Forum. The TOS and the relationship between

you and Yahoo! shall be governed by the laws of the State of
California without regard to its conflict of law provisions. You and
Yahoo! agree to submit to the personal and exclusive jurisdiction of
the courts located within the county of Santa Clara, California.

"

® Sell things on = |

® Have a #gmyspace.com profile?



Personal Jurisdiction

® Absolute prerequisite to suit
® Due Process requires “minimum contacts”
® Comes in general and specitic flavors
® Some tests for specific jurisdiction:
® “purposeful availment”

® “wrongdoing intentionally directed at”



Inset Systems v.
Instruction Set



Inset (1996)

® Inset Systems 1s a CT corporation

® Instruction Set (ISI) is a MA corporation
® In-struction + Set = In-set

® Inset registers the INSET trademark

® But ISI gets the Inset.com domain name



Does CT have jurisdiction over ISI?

® The relevant contact is Inset.com itself
® (Why doesn’t 1-800-US-INSET suffice?)
® [t’s not much of a web site, but it's enough
® “directed its advertising toward CT”

®» “purposefully availed itself of the
privilege of doing business within CT”



The Inset test

® Web site = jurisdiction in any state
® At least it has the virtue of being clear

® Too bad it’s otherwise utterly untenable
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v Geotechnika

u Geologicky a geofyzikalnl prizkum

w Diagnostika stavebnich konstrukcl

w Diagnostika zatizenl Zivotniho prostredi|

y Servis trhacich pracl

w Geodetické prace

AKTUALNE

14.05.2007

Svétovy tunelarsky kongres
Spolecnost INSET s.r.0. se
zucastnila svétového tunelarskeho
kongresu "ITA/ITES" World Tunnel
Congress 2007, ktery se konal 5.-
10. kvétna 2007 v Kongresovém
centru v Praze.

02.05.2007

Nové webové stranky
Dnes jsme spustili nove,
prehlednéjSi webove stranky.




INSET s.r.o.

insel

- u',- ‘_. r.;'..;;‘ \(r e

x')" {\({ \iJ.w--Tjch |: 1ISREERSTYR:
S W Rl *im'f s eL.030 N
\\_‘u j-r’;\;. .’_‘j-. f_. T i!' 3
g
lt° !sl‘ ;
T —— 11 ~otos a
L8
~—).

CORPORATE PROFILE

MAIN FIELDS OF ACTIVITY

NEWS

OCCUPIED WITH 14.05.2007
WORLD TUNNEL CONGRESS
2007 ™
~  TARGETED FIELL u Geotechnics Dimension of Metropolises™ and
the 33rd ITA-AITES GENERAL
u Geological and geophysical surveys ASSEMBLY, which was held in
» ) ) _ , Prague, Czech Republic from 5 -
u Diagnostics of engineering structures 10 May 2007.
» u Environmental load diagnostics 02.05.2007
u Blasting operation services New web pages
» Our new website was launched
u Geodetic work today. Information will be added




Zippo Manufacturing v.
Z1ppo Dot Com



- Zippo (1997)

® Zippo Manutacturing is a PA company

® [t makes lighters
® Zippo Dot Com is a CA compan
® |t sells access to USENET

® Think of Dot Com as a cross between an
ISP and a gigantic discussion board

® They fight over, guess what, Zippo.com



Does PA have jurisdiction?

® Zippo Dot Com has 140,000 subscribers
® 3,000 (~2%) are Pennsylvanians

® [t has contracts with seven ISPs in
Pennsylvania to serve their customers

® Under the Inset test, is there jurisdiction?

® Yes: the right result for the wrong reason



The sliding-scale test

® More interactive =
more contacts

® It's an improvement
over Inset

® Still, it’s measuring
the wrong thing
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Interactive

Passive

Photo: Ric McArthur, http:/ /flickr.com / photos/

ricmcar thur /293018169 /, CC BY-NC 2.0



http://flickr.com/photos/ricmcarthur/293018169/
http://flickr.com/photos/ricmcarthur/293018169/
http://flickr.com/photos/ricmcarthur/293018169/
http://flickr.com/photos/ricmcarthur/293018169/

Zippo.com today

SEONS Zippo Manufacturing Company

| < | & | @ hutp://zippo.com/index.aspx

Z;pm |The name in flame

Mini MPL™
Multi-Purpose Lighters
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Shop online for Zippo lighters




ALS Scan v. Digital
Service Consultants



ALS Scan i

OO0

- Welcome!
B ' & | 3 htp:/ /www.alsscan.com/
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ALS Seati

-INCORPORATED-

WARNING: You must be old
enough to enter this site!

You must be 18 or 21 years of age or older.
depending on the laws of your resident state.
By clicking on ANY link on this page, you are in
agreement with the terms and conditions of this
site and acknowledge that you are old enough
to view the content within.

To protect our site's inhabitants from viewing
adult-oriented material without their consent
this site requires you to read the following
statements and answer the questions below
before continuing

* | am an adult, being at least 18/21 (depending
on individual state laws regarding access to
adult subject matter) years of age

» | believe in the principles of the First

A\
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Online since 1996, ALS Scan ( has continually produced the highest
quality, all exclusive pictures and vid | 15 easy: The most
beautiful women from all over the world with around doing
the hottest, hardcore female action known to man. We've got everything from glamour
shots to public nudity to ALS Scan, you can find Jana Irrova, Brea
Bennett, Charlie Laine, Courtney Simpson, Jana Cova, Jeanie Marie, Taylor Rain,
Boroka, Trisha Uptown, Jacqueline Stone, Sophie Moone, Leah Luv, Morgan March,
Nella, Paris Dahl, Shelby Belle, Amy Lee, Kylie Wylde, Violet Blue, Teagan, Isabella Sky,
Amber Rayne and many more!

Whetherit's a :
all. And they'r
high stockings

or, a hot brunette or a redhead, we have them
| That's right - See them in fishnet catsuits, thigh
and a whole lot more.




... vs. Digital Service Consultants

& O )  Atlanta Georgia ISP - ADSL, SDSL, T1, T3, VPN, COLO, FIREWALL, Web Design/Hosting!
| - | & | ) http://www.dscga.com/ ~ Q- |

ABOUT US Digital Service Consultants

Meet the DSC Team! Atlanta’'s Best Internet Service Provider!
Complete Internet Solutions for you and

I i 1
SERVICES your business now with over 2.5GB per sec!

DSL, ISDN, T1, T3,
Co-Lo, Firewall, What's New

Web Design & Hosting

(+) The Gwinnett Business Journal features an article on
TS e AR Digital Service Consultants' affordable high speed
Netscreen Premium Metro Ethernet service.
Click HERE to view the article.
NETWORK - August 6th, 2007
View Our
sahdwidth Status '+| DSC is now blocking even MORE spam! DSC is
cracking down on spam with a variety of tactics in
SUPPORT 2007! Some of those features are:




ALS Scan (2002)

® ALS sues Alternative for © infringement
® The infringement is on Alternative’s site
® Digital is Alternative Products” ISP

® ALS Scan is in Maryland; Alternative and
Digital are in Georgia

® Does a Maryland court have jurisdiction
over Digital?



The ALS Scan test:

“[W]e conclude that a State may, consistent
with due process, exercise judicial power
over a person outside of the State when that
person (1) directs electronic activity into the
State, (2) with the manifested intent of
engaging in business or other interactions
within the State, and (3) that activity creates,
in a person within the State, a potential cause
of action cognizable in the State's courts.”



[s this a good test?

® How would Alternative have fared under
this test? Under Inset? Under Zippo?

® How would this case have come out
under the Inset test? Under the Zippo test?

® How would this test have handled Inset?
Z1ppo?

® Asjurisdictional tests go, it’s not bad, is it?



Alternative
Should
there be?

Z1ppo test

ALS test




Amberson Holdings LLC v.
Westside Story Newspaper



Westside Story Newspaper

® In this corner, the famous musical.

® And in that corner, a local California
newspaper . . .

® ... with westsidestory.com . . .
® ... hosted on a New Jersey server

® New Jersey obviously has jurisdiction

over the hosting company, but over
Westside Story? Nuh-uh.



westsidestory.com

The Official West Side Story Web Site

News

The WSS Archives
Now Playing. . .

The WSS Register
WSS Merchandise
Lyrics

Licensing Information
Message Board
Contact Us

WEST SIDE STORY

Timeline

Terms of Use

WESTESIDERSHORY

~ m

May 3 2007

The North Carolina School for the Arts(NCSA) will
celebrate the 50th Anniversary of West Side Story
by performing a fully staged performance at the
Roger L. Stevens Center in Winston-Salem, NC.

Based on a Conception of Jerome Robbins
Book by ARTHUR LAURENTS

Music by LEONARD BERNSTEIN

Lyrics by STEPHEN SONDHEIM

ENTIRE ORIGINAL PRODUCTION
DIRECTED AND CHOREOGRAPHED BY
JEROME ROBBINS

Welcome to Westsldestory.com, the officlal
West Side Story website! This Is the place for
you If you've ever been Involved In or
Infatuated with West Side Story - as an actor,
singer, dancer, musiclan, producer, director,
designer, crew or - just as Important - as a fan
. ..continued . . .

Read Jamie Bernstein Thomas's welcome
message!

See WSS Photos!

Post your production on "Now Playing™ !!!
Buy WSS T-Shirts!

Talk to other fans!

Read the FAQ!




westsidestorynewspaper.com

Westside Story Newspaper Online

! \ v \ Hhttp [ [www.westsidestorynewspaper.com/

Westside Story Newspaper ONLINE

577 North "D" St. #112 . 7 ~ 909.384.8131
San Bernardine, CA 924‘0’1 @/Mmy % Qlﬂff/g"ﬁ (@Wﬂw CONTACT US BY EMAIL

CLICK HERE WATCH
Contact Funnies About Us Bottom Line  Legal Publishing OUR VIDEOS

Feature Stories MoesSiofes ot SIESIETEREI TO ADVERTISE Call 909.384.8131 |

Baca Launches Foreclosure ...

Student Challenges Youths To...
Boss Says Education Bar Too Low...

Hies p g We Develop

African American Churches ...

 Multi-Cultural and Interfaith Unity... [ 5 53 Sl - : W s : Th Wl“
| Things We Cannot Put To Rest... [ [ 5ty “R eb SdOluuon% .dl S ®

| A Prophet Speaks: Thou Preparest... | - , Xpan Your erritor y

| Clean And Healthy® Fair Giving... | T

 Wesley B. Jefferson - Businessman... | N
Support Our @

Black Owned BUSINESSES MEADOWS MEDIA
MEADOWSMEDIA. "1/




Personal jurisdiction wrap-up

® Forget Inset. In a few years, forget Zippo,
too. ALS Scan is the wave of the future.

® The hard (?) question: when is Internet
activity directed “into” a state?

® Not quite internal; not quite external
® |SPs and intermediaries play a major role

® Not a coincidence that 3/4 cases involve
contested domain names



Next time




