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Computer Software



Key distinctions

• Literary works vs. audiovisual works

• (And PGS, sound recordings, etc.)

• Source code and object code

• Literal copying vs. nonliteral copying vs. 
reverse engineering vs. cloning



Apple v. Franklin

• Is source code copyrightable?

• Is object code copyrightable?

• What about § 102(b)?

• What about achieving compatibility?

• Is copyrightability the right place to raise 
these issues?  Where else could they arise?



Characters





Bond

James Bond?



Tanya Grotter and the 
Magic Double Bass

Harry Potter and the
Leopard-Walk-up-to-Dragon





Who owns Norm and Cliff?





The 501st Legion



Doctrine

• The “distinctive delineation” test controls

• What makes a character sufficiently 
distinctive?

• Have the courts mistaken memorable 
characters for distinctive ones?

• Is this a job for copyright or for trademark?



Wrap-up: 
Court opinons




