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Computer Software



Key distinctions

® |iterary works vs. audiovisual works
® (And PGS, sound recordings, etc.)
® Source code and object code

® |iteral copying vs. nhonliteral copying vs.
reverse engineering vs. cloning



Apple v. Franklin

Is source code copyrightable?

Is object code copyrightable!?

What about § 102(b)?

What about achieving compatibility?

Is copyrightability the right place to raise
these issues? Where else could they arise!



Characters






James Bond!?



Tanya Grotter and the &
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8 Leopard-Walk-up-to-Dragon @  Magic Double Bass
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Who owns Norm and CIiff?






The 501st Legion



Doctrine

The “distinctive delineation’ test controls

What makes a character sufficiently
distinctive?

Have the courts mistaken memorable
characters for distinctive ones?

s this a job for copyright or for trademark!?
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thority to inspect granted by G.L. . 13,
§ 25, is invalid, however, because the
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tions as to the time, place, and scope of
such inspections. Sce, eg, United
States v, Biswell, supra [406 U.S.] at 315
[92 8.Ct. at 1596); Colonnade Catering
Corp. v. United States, supra (397 US)]
at 77 [90 8.Ct. at 777). In the absence of
consent or exigent circumstances, the le-
gality of a warrantless administrative in-
spection of a pervasively regulated busi
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(1976) (Statutes authorizing warrantless
regulatory inspections of massage parlors
failed to set forth adequate limitations op
purpose, time, plaee: or scope of such ip.
gpections and were invalid.),

We think the situation pregented to this
court is analogous to that found in Com-
monwealth v. Lipomi. There certainly
was no consent to the search in this case;
indeed, the defendant asked the inspecting
authorities to leave her premises, and they
refused to do so. The State has shown us
no indication that any exigent ciroum.
stances existed. Indeed, the proceedings
which resulted in the issuance of the emer-
gency administrative order were the result
of two prior inspections, one of which dated
back several months. The regulatory
scheme in Kansas has no statute or regula-
tion which carefully limits the inspecting
authorities as to time, place, and scope.
Accordingly, the evidence seized based on
the authority of the emergency administra-
tive order was obtained in violation of the
defendant’s rights and cannot be admitted
against her.

As we pointed out earlier, this decision
relates only to the question of whether the
evidence seized is admissible during the
eriminal trial of this defendant. However,
in view of the comments made in this opin-

overview be taken to correct deficiencies
pointed out in this opinion. We would also
suggest that, in the future, a search war-
rant be obtained in situations such as that
presented in this appeal. We have no
doubt that, if the proper evidence is
Presented, such a warrant can be obtained
to search for evidence of the erime of cruel-
ty to animals, In proceeding in this fash-
ion, we believe that the constitutional
rights of our citizens will be better protect-
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COMMEMORATIVE SERVICES COR.
PORATION, Norman Anderson, an In-
dividual, et al,, Appellants, :
No. 66525,
Court of Appeals of Kansas.

Dec. 31, 1991,
Review Denied March 10, 1992,

State brought action against cemetery
company selling burial merchandise on pre-
need basis, and against its CEO, based on
failure to place proceeds of sales in trust as
required by contract and statute. The But-
ler District Court, John E. Sanders, award-
ed damages, and cemetery company and
CEO appealed. The Court of Appeals,
Lewis, J., held that: (1) burial markers
were included in term “burial merchandise”
prior to amendment of statute; (2) Consum-
er Protection Act should not be applied
retroactively; (3) penalties assessed pursu-

ant to Consumer Protection Act for illegal
action prior to its adoption were improper; er;
ion, we would suggest that a legislative (4) CEO was personally liable fordeeeptyp ‘<
acts of corporation; (5) consumers suffered
actual damage from failure to place pro-

ceeds in trust; and (6) CEQ was not e e

tled to set off against nonparties.

remanded.
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Affirmed in part, reversed in part, and
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