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Four roles for 
idea/expression

• Protect public domain

• Originality+

• Exclude functional material

• Limit proof problems



Nichols 
v. Universal Pictures



Layers of abstractions
idea

expression

copyrightable

uncopyrightable



Layers of abstractions
idea

expression
“I vont all I 

paid for!”

Levy buys oranges,
to Murphy’s

outrage

Solomon Levy, former 
pushcart vendor

Jew and Irishman fight over 
their children’s marriage

Phrasing

Sequence of
incident

Characters

High-level outline 
sketch of plot



The Hindenburg



A.A. Hoehling



I/E in Hoehling

• Is his book original? What about it is?

• Copyrightable?

• “John Adams was born on Oct. 30, 1735.”

• “John Adams was born on Oct. 30, 1835.”

• “John Adams transformed America.”

• Scene of John Adams writing to his wife.







Baker v. Selden

• Copyrightable?

• Introductory essay

• Selden’s system

• Selden’s blank forms

• Merger and scenes à faire: which is which?



Watch out for . . .

• Facts and theories

• Systems, processes, and methods

• Clichés and stock characters

• Few ways to express an idea



Idea or 
expression?

lolcat



Idea or 
expression?

lolcat builder



Delta Dental


