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We’ve been “here” before.



In this talk . . .

1. Principles

2. Past

3. Present

4. Future

5. Proposals



Disclaimers

1. I participate in access-to-the-law efforts

2. But not in the Oregon/Justia one

3. This is a talk about context, not doctrine



1
Why access?





¬access ⊢ ¬democracy



¬access ⊢ ¬fairness



¬access ⊢ ¬consistency



¬access ⊢ ¬equality
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A page of history
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Wheaton v. Peters (1834)



“It may be proper to remark that 
the court are unanimously of 
opinion, that no reporter has or 
can have any copyright in the 
written opinions delivered by 
this court; and that the judges 
thereof cannot confer on any 
reporter any such right.”
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3
The state of play



Modern Wheatons?



17 U.S.C. 105:

“Copyright protection under this 
title is not available for any work 
of the United States 
Government . . . .”



17 U.S.C. 103:

“(b) The copyright in a 
compilation . . . extends only to 
the material contributed by the 
author of such work . . . .”



17 U.S.C. 103:

“(a) [Copyright] includes 
compilations . . . .
(b) The copyright in a 
compilation . . . extends [only] to 
the material contributed by the 
author of such work . . . .”



intermingling



JURISDICTION AND VENUE
 
      14.030 Jurisdiction as affected by place 
where cause of action or suit arises. When 
the court has jurisdiction of the parties, it may 
exercise it in respect to any cause of action or 
suit wherever arising, except for the specific 
recovery of real property situated without this 
state, or for an injury thereto.
 
      14.035 [1963 c.352 §1; 1975 c.628 §2; 
1979 c.246 §2; repealed by 1979 c.246 §7]



authorship



authorship



incentives



incentives



access



access



4
Back to the future





costs plummeting
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basic legal publishing 
is a solved problem



The real modern 
Wheatons
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Some principles



right to access



right to distribute



right to extract



right not to extract



right to cite



{Coda}



“Accordingly, it is my clients’ 
intention to post the entirety of 

the Oregon Revised Statutes, 
including the material your 
Committee has asserted a 

copyright over, on the Internet 
by June 2, 2008.”



Questions?


